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Apri1 3,2012

Via Facsimile & First Class Mail
Fax No. 716-373-4522
Town of Allegany Planning Board
Town Hall
52 West Main Street
Allegany,,New York 14706

Re:.Reqtest for Ettteisi6五 6fSlecial uoこ Permit ind Site Pla五 五pprovals for

Allegany Wind FarIIl pursuant to Sё ction 8105(E)and SeCtiOn 9105(E)of the

Town ofAllegany ZOhing Ordinanoe Ⅱ

Dear Board Members:

Allegany Wind,LLC,hereby requests an extension of the Special Usc Pellllit and Site

Pl韓 approvals for the Allegany wind Fam pllrsuant to Scction 8.05(E)and SeCtiOn 9。 05(E)of

the Town of Allcgany Zoning Ordinan9e Ⅱ.As you know the Plaming Board gr“ led e Special

むse pemit and Sitc Plan app■0マalttf te wind famlprle■ 6n Jul,H,201li ConsiSttt wi■ ・

the provisions ofthe Zoning Ordi,anCC,the Spedial Usc Pё rmit and Site Plan Approval Sttte th江

if work has not corrmenced within one year of apうroVal,Allegany Wind may scek an extension

from thc Plaming Board.          |

Immediately following the issuance ofthe approvals,opponents ofthe wind fam praect

colnmenced litigation against the Towrl and Allegany Wind in Cattaraugus County SuprOHle

Court.The litigation prevented const● ctiOn Of the prttect ttOm mo宙 ng forward at that time。

Although the Town and Allegany Wind preャ ailed in the lawstit at Suprё me Court,the

Pctitioners hさs appealё d thё idecision and ithe appeal iS still‐ peidingibefore the Appellate

E)ivision Fourth Department. For various reasons,including flnancing,the Company is unable to

procё ed With the´ prdect until the litigation is inally resolved.
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Moreover, as you know,the Towrl Board had considered imposing a moratorium on

wind praect development while it reviewed its zoning law in light of recent State power plant

siting legislationo Apparently the Board has determined not to proceed with the Moratorium.

However,during this consideration period the Company had comitted to not seeking building

pe.11lits for the praCCt until the Towrl had the opportunity to re宙 ew the zoning law.

As a result of the above circllIIlstances, the Company will not be in a position to

COFrmenCe constrllction1lof the Pr● eCt in the coming building seasono Many of the prttect
components h〔Ⅳe lo準giplTchaSe and del市 ery lead times.Similarly,construction crews and

contracts must be in pb""ellin advance ofactual development.     `
:li′

.・

In ligllt ofielbl“ ;the COmpany requeStS an extё nsion ofthe Special usc Pemit and

Site Plan approvals fcir血 五dditiOnal year.The onc(1)year eXtension will pro宙 de time for the

Company to make the flnal comrrlitinents to prepare for comlnencement of constrtlction a■ er the

a.ppeal is decided.

This application is consistent with the Zoning Ordinance,(Sce SeCtiOn 8.05(E)and

Section 9.05(E)),whiCh authorizes thc Plarming Board to grant extensions oftinle for special use

permits and site plan approvals.Under these general provisions we respectinllly subrrlit that the

extension is warranted in this case in light of the litigation delay and the Towrl Board review

outlined above as well as the fact that therc have been no changes in circumstances regarding the

PrdeCt(SCe Salkin,New York Law ofZoning Practice,§ 29:34,pg 29‐ 63)Qttn豊⊆典ェ )。

We also note that the requirements for issuing extensions are nlinimal.The grant of an

鷺露ピζLユl器.eL五宝量菫笙上墨塾直昼出墨壁LIユltttf犠l,電llメ:

Dept.2007]θ j′′辱 Matter ofNew York Lifeinso Co v Galvin 35 NY2d 52,60[1974]).

Accordingly the Applicant respect■11ly requests that pursuant to the Zoning C)rdinance,

the Plarmng〕 Board agree to extend the Special Usc Pe.1.lit and Sitc Plan approval for one year,

to・ July ll,2013.

CC: Jerry Dzuroff Town of Allegany Code Enforcement Officer (via mail & facsimile)
Daniel Spitzer, Erq., Special Counsel to Planning Board (via mail & facsimile)
Carol Horowitz, AICP, Town Planner (via mail & facsimile)

es A. Muscato II
ouglas H. Ward


